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RKIMARKS 

Clninus 3, 5 - 10, IS - 25, 5 1 ami 57 - 67 aro pending in Ihe present Application. Clnim 
10 hi\^ been cancelled, Claims S, 9, 18, 22, ?md 25 have been amcntled, leaving Claims 2, 5 - 9, 
1 5 -• 25» 5 1 fiiul 57 -- 67, for considcnilion upon cnti^ of Ihc present Amendment. 

Claims 9 and IS were nmcndcd merely to plaec them in independent fomi. The scope of 
(hc5e cluim.s was not ehnnged dau to these arntindmcnls. 

Clainis 22 and 25 have been amcjidcd to provide proper antecedent b£Lsis to "Ibc finst 
porous supporl". The scope of ihcsc elaims was not changed due to these anicndnicnls. 

No now Hinder has been introduced by these amendments or new claims. 
Reconsideration and allowance of tlio claims are respectfully requested in view oi^thc above 
amciidincnls and the following rtMiiarks. 

C);»LllLl)]iicclion5 

Claim 10isobjoctcdtounder37C['R K75(c). Claim 10 has been cancelled, thereby 
rcndoriiiy this objection u)ooL Reconsideration and withdrawal of this rejection arc respcclfully 
roqiicsicd. 

r 1 fiij Lxi>iU:>i'P'; t i^jii 

Applieanis would like to thank the lixaminer for the claim suggestions. Claims 22 and 25 
have been amended lo provide proper antecedent basis for "(he first porous support", Regaiiling 
Claim 25, Ihc sucgcstion to include (helcrm "further" before "comprises", Applieanty 
rcspeLUfiiily decline since the polymeric material had just been introduced in the claim. No prior 
mare] ials had been provided in the claim for the polymeric material. 1 Icncc, "further'* does not 
seem warranled, 

Qm}l Roi.ecLioa'? U nder 35 U. S.C. ^ 102 (c) 

Claims K and 57 - 62 stand rejected imdcr 35 U.S.C. § 102(e), as allescdiy aniicipatcd by 
t Patent No. 6,030,71 8 lo Fuglcvand, et al. ApplicunLs respectfully (ravcrse this rejection. 

1*0 amicipate a chiim, a reference must disclose each and cveiy element of (he claim. 
Lcwoufr Mnnitc w Varicnf rfic,,2\l.SA\Q,2<} 1766 (I-ed, Cir. 1987). 
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Claim S has been amended to clarify ih;it the porous muterial includes Ihc cicclrically 
ConduL-tivc iiuUcri;il. As is admillcd in llio Ofllcc Action, Fiiglcvand ct al. ai Icasl fail to 
anijcipnto Hit: electrically conductive inalciial. Reconsideration and withdrawal of this rejection 
arc ivfipcicl fully rtqiicslcd. 

Claims 2,5- 10, 15-25,51, and 57 remain rejected for substantially tlie reasons of 
iccortl. Applicants coni imic mainlain their objcclidiis to these rejections for all of tlie rcasojis set 
ror(h in iho prior rt;!;poiiscs, which i^rc incorporated herein by reference. 

Claims 2, 5 - 7, 20, 21 and 63 - 67 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over U.S. Patent No. 6,030,718 to Jniglevand. ct al. in view of U.55. Patent No. 
5,641,586 to Wilson, and International Publicalion No. WO 00/39363 Al to Speranza et al. 
Claims 16 and 1 7 stand rejected under 35 U.S.C. § 103(a), as allegedly unpalcalable over 
FKClcvmid, et al. in view of International Publicalion No. WO 97/13287 to Mussell ct and 
fuilhcr iu view ofWil.'^on. Applicants respectfully traverse these rejections.. 

These icjeclions are based upon the supposition that "Wilson indicates that metal screens 
and cloths arc funclionally aiiiivalcnt to carbon cloths..." (Final Rejection dated December 13, 
2005, hcreinallcr "l^OA 12/05") In response to Applicants' contciilion that the porous slaictiircs 
arc differenl and have dificrc.u pro]5erlics, tlic Rxamincr states that "in the context of using sucli 
porous .siriiclurcs as llow^ndd n.cnibcrs in fuel cells, the disclosure of Wilson still indicates that 
1l\cse nuilcrlals aiv inlcrchangeablc." (FOA 12/05. page 9) 

Actually, Wilson teach that 

U.S. Put, No. 4,129,685 to Damiaiio tenches the use of a Ihick layer of carbon 
foam to sci-vc as a ponnis flow-field iji a phosphoric acid fuel cell and, in one 
cmbodimcm, in conUiet with a layer iKwiug rclalively siualicr pore sizes to prevent 
pcneiraiiou of the calaly.st into the pores. Rut there is no teaching about 
combining .such a flow-field with a ga.s diffusion barrier or about the effects of 
water aecimudalioti on the macroporous flow-field. The structures described 
herein lyiiically form Ihc Jiiacroporous flow-field from resin bonded carbon p.ipcr 
avnilable, c.y., from Toitiy (Japan) or Spcctracorp. This material is about 70% 
porosity, 30 /ini mean pore diameter, of various thicknesses. Other possible 
]Jorous slaictnres include carbon or metal foanrs, sintered particles, and woven or 
non-woven metal screens. 
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(Col. 4, lino 65 CoL 5, line 12) In olhcr words, Wilson tloes not stale that carbon doth 
nu<] mcial sca^ciis arc riinclionally eciuivalcnl. Wilson leaches that different designs haves 
dilTcronl propcrlics, They mention otlicr possible porous structures, but do not elal>or;ilc 
on how llicsc .slriicliM'cs are \iscd, Addilionally, Wilson tcacli that thoy use carbon paper; 
^^slructurcs described hCMcin tyi^ically fonn the macroporous flow-neld froju rosin bonded 
ciiihon piipcr.,;'. Merely ihc disclosure of a list of items thnl can be used in a particular 
invention (e.t*,., possible flow llclds in Wilson), is not an affirmation that all of the 
cloincnlf^ of the list ore equivalent. 

The lixiiiinncr has argued that Wilson teaches lhat metal screens and cloths arc 
funclionally CipiivalcnL to carbon cloths, and further states that it should be obvious that sintering 
of the niclal should improve Ihe slrucUiral charactciislics of the metal cloth. However, following 
(he lixanuncr's logic, if niclal screens and clulhy arc functionally cqui violent to carbon, and 
sinloring improves the sMncluia) cui^abilily of metals (so that it will *TunctIon belter''), sintering 
slioiiM do the .same for the "ccpiivalcnt" structures, e.g., the carbon structures. However, 
Ginlmn[» of carlion, which we tlonM believe will cvcji sinter, will not improve the structural 
properties .'U rdl. hi fad the structural properties of the carbon cloths ciui bo substantially 
worsened. (Carbon cloths are not bo the funclional equivalents of metal, and Wilson docs not 
af Icmpt to ,say they arc equivalents. 

As is further set Ibith in the prior responses and further explained above, there is no 
teaching tliat carbon cloth is equivalent to metal screens and cloths. Hence, there is no 
motivation In conibine the references as suggested. No prma facie case of obviousness has been 
established. Reconsideration and withdrnwal of these rejections arc respectfully requested. 

Claims 1 5, 22 - 25 tmd 51 .sUmd rejected under 35 U.S.C. § 103(a), as allegedly 
unpiucnlahic over LI.S. Patent No. 6.030,718 lo hiiglevand, ct al, in view of Tnt^crnational 
I'ublioalion No. 97/13287 to Mnsscll, ct al. Ai>plicants respectfully traveraelhis rejection. 

The Kxnmincr relics on Fuglcvand et al, to teach porous flow field mcmbere having a 
hydroi)lnlicily gradient. The Exnmincr further relics on Mussell cl al, to teach flow field 
njcmbcrs having Kvo layei^ of porosity. Tlic Examiner contends that page 4, line 1 1 , of Mussel! 
ct al. leach that: 
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h hns bcvn fUscuvercd that Ihc fuel cell of the fouitli and fiHh aspects of the 
mvcnlion us well as fuel cells prepared by the process of the sixtli aspect of (he 
invoiilidn are able to opci :it<! at hiyh current density at relatively high voltaic, 
have a relatively hiiili power density, and iirovidc a high power density even when 
operaicii under relatively low i',i\s pressures. 

The lixaiiiincr fiirlhcr contends that m ailis:in would be motivated by this passage orMusscll cl 
a!, lo vary ihu porosity across the plurality of layers of Fuglevand ot al, and that it would be 
obvious ic) snbslhule tlic metal screens or sintered metnl cloths of Wilson for the carbon paper of 
Inu'lovand. 

Miissell el al, are direcicd lo parlic(4lar flow field structures for membrane electrode 
asjioniblies (MHA). These (low lleUl sti'ucturcs arc adjacent to the MP,A. (Page 1, lines 3-4) 
Miisscll cl at. are directed particularly to the flow (icid and stale that it is a layer of electrically 
conductive porous malerial and il may comprise porous carbon material. (Page 5, lines IS -23) 
Suitable examples of porou.s ciiiton maicrials are provided as including carbon paper, graphiic 
liaper, carbon fells, or other carbon-based compositions. (Page 5, lines 32 - 35) 

I'ualevaud ct al. specifically teach 

the lirst diffusion layer 171 which h affixed thei-clo comprises a coating of 
particulate carbon suspended in a binding resin. Fnriher, the second diffusioji 
layer 1 72 comprises preferably a porou.s hydrophobic carbon backing layer. 

(Col, y, lines 40 - 45) There is no moiivation to change these specific teaching.s of these 
references. Since ciich reference specifically teaches a desired design, there is no motivation or 
e.vpectalion of success to ignore that references' leaching for a leaching of another reference. 
The sland.'ird is not what an artisan could do, wliat an artisan might do, or even what niighi be 
"obvious to try", but is what an artisan would be motivated to do witli an cxpeclation of success 
bj.si.<(l upon the teachings of the prior art. A liniHng of "obvious to tiy" does not provide the 
])ropLr Hh.«win« for im obviousness determination. Tlie requirement for a delerrainalion of 
obviousness i.s that "hoih the suggestion andjiiq.pxpoclaiioD o fsuccess musi be founded in ihc 
[irior arl, not in applicant's disclosure" (emphasis added). /// re Dow C/ieni., S37 r.2d 469, 473, 5 
U.S.I>.Q.2d 1 5:w. KS31 (Pcd. Cir. 19S8). An Examiner, then, cannot base a determination of 
obviou<?ncss on what Ihu skilled person in the art might ti-y or find obvious to try. Kalhcr, the 
pivper test requires delerminiug what the prior art would have led the skilled person to do. 
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Cm bon pnper and clolhs arc not cqiiivalcnls to mulal screens and cloths. 'Jlicre is no 
inolivation ,[o ignore the spccillc icachirigs of the layers 171 and 1 72 of l.iigl™d al. and no 
cxpcctiihon orsiicccsji. Merely mentioning carhon and metal is not an affirmation that they are 
ninclional or practiail equivalents. Noprhmfadc case ofobvioii.^ncss has been eslablisiicd. 
Rocoii-sideration and wilhdrawal of this rejection arc rcspcctrully requested. 

Tl is believed that Iho foregoing iinicndmcnls and remarks fully comply with (he Office 
Ach-oa and thni llic claims herein should now be allowable to Applicants. Accordingly, 
iccon«idcralioii and wilhdrawul ofthe objections and rejections and allowance of tlic ca.se arc 
respectfully rc(iiic.';tod. 

J f there arc any additional chnrBcs wi(h respect to this Amendment or otherwise, please 
charyc Ihcm to fX'posit Aecoiint No. 06-11 30. 

Respectfully submitted, 
CANTOR COLBURN I.f.P 
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